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the motion as a text, and in traversing the
matter of secondary industries I dealt not
only with the three institutions I have men-
tioned, hut with the industrial interests of
towns all over the State.

There is a great deal more that I could
say, but I have no des;ire to do so now. I
do not know what the attitude of the other

-side muay be, but I have not found grounds
for being too hopeful. Nevertheless I might,
in clo.,ing, suggest to members opposite
tbat this is a matter which should not be
regarded from a purely party political point
of view. I want them to look upon the in-
terests of the State. I cannot help feeling
that if they do that there wvill be at least
a proportion of my friends on the other
side who will assist me to get the Select
Committee of inquiry that I am asking for.

Question put and negatived; the motion
defeated.

House adjourned at 9.6 p.m.
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The DEPUTY SPEAKER took the Chair
at 4.30 p.m., and read prayers.

QUESTIONS.

COUNTRY HOSPITALS.
As to Requests for Financial Assistance.

Mr. LESLIE asked the Minister for
llealth:

1, Were any applications for financial
assistance, in addition to the usual subsidy,
if any, received fromn country hospitals for

the purpos2 of mneeting maintenance costs,
during the year ended the 30th June, 1945?~

2, From 'What hospitals w 'ere such appli-
eationis received anui for what amounts re-
spectively?7

3, W hat applications, if any, were ny'-
proved and for What amounts respectively?

4, What applications, it any, were re-
fused, wholly or in part, andl for what rea-
Solis8

The MTN1ISTER repliedl:

1, Yes.
2,Dalwallinu asked for £19l5; Dwllingup

asked faT £118; Jarralidale asked for 45.5;
Mount Magnet asked for £:150; Southern
Crass asked for £85.

3, Dalwullinu, £160; Dwellingup, £150;
Jarrahdalec £27 10s.; 'Mount MUagnut, £170;
Southern Cro, s, £350.

4, No applications were who]Iy refused,
but amounts were modified as under-: Dlal-
wvajlinu askedl for £105; received £E160. Jar-
rahdule asked for £56; received £27 1.0s.
Special grants were recommended in respect
to a number of other hospitals without any
formal request being made, on ain examina-
tion of their budgetaryv position, while in
respect to .1 number of aipplications inadr.
amounts greater than thiat applied for were
approved, also after an examination of thit
budgetary position.

ABATTOIRS, KALGOORLIE.

Is to Proviqing Power for Ci'Zerrs.

Mr. LEAHY asked the Minister for Ag-
neculture:

1, Is it the intention of the Covcnrnent
to have electric current Supplied to the Khai-
goorie abattoirs before (lie hot weather
come-, in? If not, what is the reason for
delay?

2, Is it not possible to overcome any ob-
stacles in the. wayv of progress in order io
provide power for chillers, etc.

The MINISTER r'epliedl:
1 and 2, The Government is anxious to

finalise arrangements for the immediate call-
nection of the Kalgoorlie abattoirs with an
electric current supply. As a result of per-
sonal representations by the Premier when.
Minister for Agriculture, the Commonwealth
Government has approved of the use of thie
main line supplying current to the R.A.A.F.,
which will very considerably reduce the cost
and hasten erection of power lines. The
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Kalgoorlie Electric Power and Lighting Cor-
poraition, Ltd., have the sole right to supply
.electric current in the Kalgoorlie Road
Board district in which the abattoirs is
situated. A portion of the defence main
line supplying the R.A.A.F. passes through
a portion of the Boulder municipal district.
The connection of the abattoirs with the
electric current is being held up pending
the approval by the Boulder municipality
for this line to be used for the supply of
current by the Kalgoorlie Electric Light
Corporation.

SWANBOURNE STATE SCHOOL.

As to Authorisation for Additions, etc.

Mr. NORTH asked the Minister for Edu-
cation :

1, What amount has been authorised to
be spent on additions and renovations to
the Swanbourne State School?

2, Is the work likely to be postponed be-
cause of the concentration on housing pol-
icy, and if so, for how long approximately?

The MINISTER replied:.
1, Additions, £2,600; renovations, £148.
The completion of the work may be (Ie-

laycri a little because of the concentration
on housing, but it wvill not be held up.

ELECTRICITY SUPPLIES.

As to Standard Voltage, etc.
Mr. NORTH asked the Minister for Rail-

ways:
1, What current (voltage) is standard

for Australia?
2, When the change-over by the new Fre-

mantle powver house to different cycles takes
place is the fact that Western Australia
will still he on a different voltage (viz.,
'250) from eastern Australia of no real im-
portance?

3, Approximately how long will elec-
tricity consumers be able to use apparatus
on the present cycles?

4, What apparatus will be affected by the
chiange-over?

5, Does the fact that the Eastern States
and Western Australian voltages differ add
to the costs of imported apparatus and
cause any difficulty to local traders?

The MINISTER replied:
1, British Standard, 230-400; Victoria,

230-400 and 240-415; New South Wales,
Queensland, South Australia, Tasmania and

Australian Commonwealth Territories, 240-
415; Western Australia, £250-440.

2, Of no real importance, as the differ-
ence is very slight.

3, At least four years.
4, Tramway traction substations; rotary

convertors; motor speeds will i ncrease,
necessitating change where driving 'direct
coupled; change of gears where gear re-
duction is used; refrigerators; clothes wash-
ing machines; electric clocks. Full details
of these changes are given in pages 9-11 of
MrT. V. J. F. Brain's report of the 8th
December, 1948 on Frequency Standardisa-
tion, copy of which is available at the Pre-
mier's Office.

5, Not to any great extent.

STATE SHIPPING SERVICE.

As to Vessels for North-West trade.

Mr. RODOREDA asked the Minister for
North-West:

1, Can he give approximate dates-(a)
When mv. "Kvbra" will be handed back to
State Shipping Service; (b) When this ves-
sel will start on her first trip on North-West
coastq

2, In view of the fact that s.s. "Van Spil-
bergen" is now doing her last trip on North-
Wecst coast, has the Government made any
endeavour to procure another vessel (addi-
tional to "Kybra") to replace her?

3, If not, what steps is the Government
taking to make sure that North-Westers
wvill not again have to endure (luring the
coming summer the hardships resulting from
an insufficient and inefficient shipping ser-
Vice?

The MINISTER FOR LANDS (for the
Minister for the North-West) replied:

1,' (a) The vessel is available to be
handed back now. The Marine Superintend-
ent of the State Shipping Service is at
present in the Eastern States arranging for
m.v. "Kybra's" early return. At the same
time he wvill investigate the quickest means
of reconverting her to North-West coast re-
quirements; (b) No estimated time for re-
conversion is available but it is expected
that approximately six weeks will he neces-
sary. On present indications she should be
ready to take up her running early in De-
cember.

2 and 3, The as. "Van Spilbergen" Was
made available under charter for the winter
months only. Negotiations have been pro-
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eceeding for some considerable time with the
Shipping Control Board for a suitable ship
to be made available, so that satisfactory
coastal service could be maintained, par-
ticularly for the period whilst mns. "Kool-
inda" is away on her annual overhaul.

DILL-CLOSER SETTLEMENT ACT
AMEND MENT.

Report of Committee adopted.

BILL-STATE GOVERNMENT INSUR-
ANCE OFFICE ACT AMVENDMENT.

Second Reading.
Debate resumed from the 27th Septem-

ber.

MR. WATTS (Katanning) [4.41]: At
first sight this Bill seemed to mue to go so
far beyond the beliefs that I entertain as
to the desirable rights of the State Insur-
ance Office that I contemplated not sup-
porting the second reading.

The Minister for Labour: I am glad that
you have altered your opinion.

Mr. WATTS: Fortunately there are con-
tained in the measure one or two passages
which seem to me desirable for inclusion in
the parent Act and, on some considerable
reflection, there appears to me some reason
why another portion, to which I shall refer
in a minute, should also have its place on
the statute book. When the State Insur-
ance Office was first legalised, I was one
of the members of the Select Committee
which sat under the chairmanship of the
present Deputy Premier, and all of us at
that time came to the conclusion that the
legalisation of the State Insurance Office was
warranted in order that it might undertake
insurances of a character that we were
pleased to describe as social. We included
in that category insurances such as those
associated with workers' compensation, em-
ployers' liability, accident and allied insur-
ances, which have conic into being in one
respect. At present, from- that standpoint
we have given the office authority to deal
with third party insurance in connection
with motor vehicles and, hence, comprehen-
sive policies.

The Msinister said that road boards had
expressed the dcsire that they should be
able to effect their insurance, either in-
dividually or in groups, with the State In-
surance Office, and that friendly societies

had expressed a similar desire. With 're-
gard to local governing authorities, I know
that there has been some demand for the
type of insurance to which the Minister re-
ferred. I know that there have been con-
siderable requests from the eastern districts
organisation of which the 'Minister made
special mention. The local authorities for
some time considered forming their own
pool for conducting their own insurances,
and I think that if it were brought before
us as an amendment to the Road Districts
Act to enable them so to do, there is little
if any doubt that it would pass this Par-
liagnent. We would say, I think, that sub-
ject to certain safeguards and upon our
being satisfied, as I believe we would be
satisfied, as to the practicability of such a
scheme, the local authorities should be en-
titled to undertake their own insurances if
they wished to do so. That is the reason
why I am not opposed to the local authori-
ties' insurance proposals, as they are set
out in the Bill, being included in the parent
Act. If they do not desire to undertake
that particular type of insurancecI can find
nothing in the Bill to make them do so.
The same would have been the position had
we received any proposal that miahit have
been made to enable local authorities them-
selves to conduct their own domestic insur-
ance pool. This seems to be an alternative
which, even by those who are opposed to
any unlimited activity in State tradling,
might be acceptable on that ground.

As I said, there appears to be justifica-
tion for this particular request regarding-
the local governing authorities. There .ap-
pears to have been a demand for it, It
certainly would seem to give the right that
a number of local authorities have sought
and which a greater number have desired
in another way and which might even have
been more desirable but, so far as I am
aware, it has never reached the stage of
complete investigation. On the other band,
there is the proposal that friendly societies
insurance should also be included. It seems
to me that in that regard we are going
right away from the intention that I at any
rate, as one of the members of the Select
Committee, expressed in 1937; namely, that
the activities of the State Insurance Office
should be substantially confined to insur-
ances of a social or semi-social character,
either because they were compulsory or be-
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cause of the type of insurance involved. I
would bring in local government insurances
in all circumstances under that beading,
and that would supply, if I wanted it, an-
other reason why I offer no objection to
their inclusion, But such inquiries as I
have been able to make in the limited time
available to meC since the introduction of
the Bill, have revealed neither a demand
from the friendly societies for the type of
insurance the Minister referred to nor in-
deed any need for it.

It immediately flings wide open the door
for entry to the State Insurance Office of
any type of insurance, because if we admit
the desirability of friendly societies insur-
ing premises that are mortgaged to them
against fire, for example, and of many other
classes of insurance that could be covered
by these proposals, being placed with
the State Insurance Office, then there is no
earthly reason why there should be any
limitation to any type of insurance being
conducted with that office. I say to the
Minister that while he gave us acceptable
reasons and considerable justification as to
the requests made by local authorities, he
had little to say-and the information he
gave was very' sketchy-regarding the al-
leged requests made by friendly societies.
He did say that be had received requests
over a number of years, from about 1028.

The Minister for Labour: I said they had
been received through my colleague.

Mr. WATTS: I am referring to the Min-
ister as the man who received them and not
to the individual who actually did so. As
I mentioned, the information at my dis-
posal is that there has been no concerted
application by the friendly societies. There
may have been individual suggestions made
by interested parties from time to time. I
oppose the inclusioni of friendly societies
on these two grounds.- Firstly, it opens
wide the door to the activities of the State
Insurance Office, which I do not favour and
have not favoured in the past, although I
made my contribution towards making the
work of 'that office legal and secure when I
thought I rightly could do so. In the inter-
mediate time I do not think we should throw
open the door wide to all classes of insurance
which would come under this particular
type, or, in my opiinion, do so. The second
ground is that no concensus of opinion has
been proved to me that the friendly societies

desire this and, in consequence, in my view,
that provision ought not to be included in
the measure.

Turning to the other two paragraphs in the
Bill, there is nothing, so far as I can see,
that is undesirable in them, The first will
merely enable the State Insurance Office to
act in conjunction with Government inmur-
once offices in other States and to accept
premiums for them; and I take it that will
be upon a reciprocal basis, and is therefore
warranted. The other amendment is to pro-
v'ide that the manager of the State Insur-
ance Office need not lie an actuary. I amt
prepared to accept correction if I am
wrong, but I do not know that the manager
of any other insurance office has to be an
actuary.

lion. J. C. Willeock: There are only
about two actuaries in the State.

Mr. WATTS: That is my undcrs'andimg
of the position; actuarieF, are very scarce.
If no other office has to have an actuary
as manager, it seems quite reasonable that
a responsible person who is not an actuary
could and should be the manager of the
State Insurance Office. So there is no oh-
.jection to that paragraph, either. I propose
to support the second reading of the Bill,
reserving to myself the right to take action
in Committee along the lines I have indi-
cated.

MR. BERRY (Irwin-Moore) f4.52]: I
regret that, owing to illness, I was not
present to hear the Minister's remarks in
mnoving the second reading, but I am assum-
ing from what I have read that the objcc-
tive is to increase the scope of the State
fIsurance Office. I wish that consideration
hud been given to a matter which is -really
of great importance, namely, the extension
of the power of that office to insure fish-
ing boats operating on our coast. It is it
nicst difflcult matter to effect insuran, for
the owners of these boats. It is donit by
ote firm, but it is very costly. After the
wvar, I assume that a lot of returned soldiers
and sailors will indulge seriously in the fish-
ing industry, and it would be a fine thing if
consideration were given to this matter.
Only a few weeks ago a vessel, owned by
a wealthy man in the city, broke away from
its moorings in Safety Bay and ran into a
fishing boat owned by private people, dam-
aging the small vessel to such an extent that
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the cost of repairing it will be in the
vicinity of £220. That amount would not
put back into the vessel all the appurten-
ances of a fishing boat such as lines, cloth-
ing, lanterns, etc., that were lost. But for
the fact that the owner of the vessel that
did the damage was a wealthy man prepared
to stand up to his obligation, there would
have been no alternative to those fishermen
giving up their livelihood. I know that those
men were not in a position to pay for the
daniage; nor were they capable of buying a
new vessel.

This is not the first case of its sort. There
was a case in Fremantle where a big lugger
was lost-I brought the matter up in Par-
liament two or three years ago-and the
owner was so impoverished that he had to
lose a vessel worth £2,000, for wvhich he had
not paid, and take a job. I am not. su--
gesting anything wild. These losses are not
annual occurrences. To insure a fishing boat
would not entail any greater risk than in-
suring against fire in a house, and it would
be a sound proposition for the people work-
ing sm all vessels on the coast. I am not
suggesting that the Minister should under-
take the insurance of private pleasure boats.
Let them provide for their own insurance
if the business is not attractive to the State
Insurance Office, but where a boat is afford-
lng a man a definite living, it is the duty of
the Gover-nment to make some arrangement
to protect that man. These fishermen are
living a precarious hand-to-mouth life and
are providing a very necessary portion of
the people's daily food.

lion. J. C. Wilicoek: Could not they form
a pool?

Mr. BERRY: I do not know. I am
speaking of this matter because of the catas-
trophe that occurred in Safety Bay a few
weeks ago. The fishermen concerned were
amongst the few who supply fish in any
quantity and, but for the action of the man
whose boat caused the damage, they would
have been prevented from going out after
schnarper, which are coming in this month.

I hope the Minister will give the fullest
consideration to my suggestion. He need not
take my word for it. If he discussed thr
matter with officials of the Fisheries De-
partment, he would probably find ample
baekinZ from them. It is our bounden duty
to these people who are making a living from
small boats, and they are just as impor-
tant in the scheme of things as is the miner

or the lumper or anyone else; they have to
make a living. I trust that full considera-
tion will be given to the matter and that,
if possible, provision will be made in the
Bill for this type of insurance.

HON. N. KEENAN (Nedlands) [4.57]:
This is a Bill seeking to alter the definition
of "insurance business"~ as set down in the
principal Act, and in fact to change the
class of business with which the State Iii-
surance Office may deal and include two
other classes of insurance buisiness-local
authorities and friendly societies. It may
be that there would he some advantage in
allowing friendly societies and local govern-
ing lbodies to deal with the State Insurance
Office, though personally I am not aware of
any grievance under which those bodies
have suffered as compared with others. If
it is wise and proper to extend complete in-
surance busines to :those named classes,
why stop there?1 Why not ask leave to do
inSurancee business for everyone? I do not
know whether any suggestion has been made
for limiting it to the particular classes men-
tioned in the Bill. On the other hand, if
there be a proposal that the State Insurance
Office should he organised to carry on busi-
ness, as other insurance offices do, in all
classes of irhsurane, it is a proposition
which undoubtedly would meet with serious
opposition.

There are two other matters in the Bill
to which reference has been made by the
Leader of the Opposition, and both are miat-
ters in respect of which the Minister hns a
veily just case. There can be no question
that our State Insurance Office should be
permitted to act as the agent for Govern-
int insurance offices in other States, but
a slight amendment of the words used in
the Bill might be necessary because, as
printed, the amendment would authorise the
State Insurance Office here to carry on any
business that came from another State.
That is no doubt a mere error of printing.
'Then there is the further suggestion, which
also appears to he one of abundant corn-
monsense, and that is that the manager
should not be compelled, by foreg of the
statute, to be an actuary.

I do not see any possible reason to criti-
CIM orobjct 0 ither of these suggestions;

but I cannot view in the same way the sug-
ge4ion that two particular classes of busi-
ness people in the community-friendly
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societies and local authorities--should for
some reason be selected merely because they
asked to be. They did not put up any case,
and I do not know that that is sufficient
reason for passing this legislation, I would
like to say a word or two about the marine
risk which has been spoken of by the mem-
ber for Irwin-2%oore. 'Marine risk is and
always has been a most difficult matter to
deal with. For instance, when I was the.
possessor of a sea-going yacht, I never could
get a marine risk; all I could get was a
limited extent of insurance against fire.

Hon. J. C. Willeock: Because you did
not hold a niaster's certificate.

Mir. Berry: I was referring only to fish-
ermniei.

lion. N. KEENAN: The reason was that
I did not hold a master's certificate, as the
member for Ceraldton has said. The insur-
ance companies would not give me marine
risk; but I could get insurance, and did take
it for what it was worth, against loss of my
yacht by fire. Otherwise I bad to remain
uninsured, irrespective altogether of the
premium. It is against the practice of mar-
ine insurers to transact business except on
the condition that the ship is navigated by
a uperson who has passed the necessary ex-
aminations. That puts an end, I am afraid,
to the fishermen;, and although we might in-
sert a provision in the Bill authorising the
State Government Insurance Office to carry
on marine insurance business with fisher-
men, I venture to say that the first time
the Minister discussed the business aspect
-with the manager he would be met at once
with an objection which would be fatal. I
propose to vote for the second reading, be-
cause I do not see that we can do anything
more at the moment, for -reasons which no
doubt the M1inister will be able to satisfy.

Question put and pas§ed.
Bill read a second time.

In4 Committee.

Mr. Fox in the Chair; the Minister for
Labour in charge of the Bill.

Clause 1-agreed to.
Clause 2-Amendment of Section 2:
Air. WATTS: I move an amendment--
That paragraph (a) be struck out.

I do so for reasons which I gave when
addressing myself to the second reading.
go further information has as yet been

contributed by the Minister on this point,
so I eontcnt myself with moving the amend-
ment.

The.1MINISTER FOR LABOUR: I hope
the Committee will not agree to the amend-
ment. I have brought with me the file deal-
ing with road boards, but unfortunately not
the one dealing with friendly societies.
However, I was approached by a large
friendly society and hadl inquiries from two
or three others. There is nothing compul-
sory ahout the matter, In view of the fact
that the particular society-I do not wish
to mention its name--is anxious to he in-
cluded, I see no reason for objection to the
paragraph, I do not quite follow the argu-
ment of the Leader of the Opposition. After
all, friendly societies do not conduct a large
insurance business; they simply insure what
they own, or partly own. This measure will
simply give them the opportunity to insure,
if they so desire, with the State Insurance
Office such property as they own or over
which they may hold a mortgage.

Hon. W. D. JOHNSON: Why should not
friendly societies get the protection of the
State Insurance Office? That is all the Bill
aims at doing. It does not purport to enable
the State Insurance Office to absorb any-
thing, but to give further protection against
unfair imposts by private insurance com-
panies that we know d'o not usually carry on
their business in competition, but rather by
joint understandings as to the premiums to
be charged. If the Government were at-
tempting to go beyond what is a semi-public
body holding community funds requiring
protection, there would he some argument
against the measure. But a friendly society
is a semi-public body whose business it is to
protect the welfare of the community in a
direct way. They do advance money for
the purpose of building, but we are not
asking that a member of a friendly society
shall have the advantage of the protection
of the State Insurance. Office. What we are
saying is that a friendly society itself, as a
friendly society, shall have that protection.
I cannot understand -why there should be
any objection to that. It is quite laudable
of the Government to respond to an invi-
tation of this kind. It Would have.' been
quite justifiable for it to introduce the pro-
vision without representation from any
friendly society. There is no compulsion
about it; all we grant is the right of a
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friendly society to protect its funds and
member;, if it so wishes, from unfair im-
posts by combinations, should they exist.

3Mr. WATTS: I am glad the member for
Guildford-Midland has addressed himself to
this matter in the way he ha;, because he
has won to my side a supporter I otherwise
should not have had. I would like to ask
the hon, member in what lies this great
protection of which he spoke~? Can the
State Insurance Office insure premises
against fire for 2s. per cent.?" I know of
insurance companies in this State which are
carrying- on operations quite legitimately
and openly and are insuring premises
against fire for that figure. T am an insured
person at that figure in respect of a little
property I own, and I venture to suggest
that that type of protection is the one wvhich
friendly societies are looking for, if they
are lookingr for any at all; and on that
point I have not been assured, as the Min-
ister has not the file before him. I take it
that the protection for which the friendly
societies would be looking, would be protec-
tion of their expenditure, and I suggest that
the State Office would not be able to cope
with a policy of that kind. For the insti-
tution to which I have referred, I will say
that I know of other people similarly in-
l~ured with it 'wbo have had no -difficulty in
recovering the amount due to them on a
lois being sustained, in a most expeditious
manner and without any semblance of red
tape being indulged in, which has frequently
been all~ged against the Sutke Office;
although had it not been for what the mem-
ber for Guildford-Midland said, I would
not have ventured to make that statement.-

I said that this provision would open
wide the door, for this reason: So fair there
has been no legality for the acceptance of
insurance, for example, against fire. The
State Office has been able to take govern-
mental and Government instrumentality in-
surance because it was of a domestic char-

ace.I am prepared to include local
authorities in that, because after all they
are part and parcel of the scheme of gov-
ernment in this State. But if we are going
to allow the State Office to insure against
tire in rcqpcct of friendly societies and the
iseenrities they hold by way of mortgage
d'overin- the investments they have made
out of the funds to which the Mfinister re-
ferred in his opening speech, we may jusL

as -well allow everybody else to do the same.
Either we must admit the desirability of aUl
classes of insurance being covered at all
times by the State Office, or say that we will
drawv the line at insurance which is of a
social or semi-social or governmental char-
acter, which we have contented ourselvesi
with hitherto. I prefer to have it the way
wre have had it already, because I do not be-
lieve, nor is there the slightest evidence of
it, that the State Office is going to afford
any more protection than any other office.

H~on. J. C. WILLCO CK: I would like
to go the whole way the Leader of the Op-
position suggests--that is to say, that the
State Office should be allowed to take all
classes of insurance-but I do not think
there is much hope of getting a measure. of
that kind through the two Houses of Parlia-
ment as they arc at present constituted. But
the Leader of the Opposition is entirely in-
consistent in this matter. He said he be-
lieved the State Office should undertake in-
surance of a social character. If there is a
single public activity in the life, of this
State which seeks to give social insuranc e,
it is the activity of the friendly societies.
While a good many people join friendly
societies for the purpose of securing benefits
for themselves, many others join for altru-
istic reasons. They say, "We are prep aredl
to make a contribution to assist peole who
may be unfortunate enouigh to suffer sick-
ness, so that the loss may be spread over
the community rather than be suffered by
particular individuals." Since the Leader
of the Opposition referred to the desira-
bility of State Insurance that confers social
benefits, I am surprised ho does not consider
that the friendly societies come within the
purview of his support. I think he might
very well withdraw his opposition.

Amendment put and negatived.

Hon, . KEEXAN: I move an amend-
went-

That in line 2 af proposed niew paragraph
(d) of the du' finirion of ''insurance busi-
ac-o' 11 fler the ward ''any,'' the word
''State'' be inserted.

This is the paragraph which is designed to
('lible the State Office to act as agent for
and on behalf of State Insurance Offices in
other States, but the language of the para-
graph covers any insurance office. If carried
as worded, the paragraph would provide that
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the State Office could act as agent for any
insurance office carrying on business in any
other State.

Hoa. W. D. Johnson: Suppose the
Commonwealth started an insurance office?

Hon. N. KEENAN: The paragraph as
drafted would not cover such an office.
Howvever, I understand the Minister has no
objection to this amendment.

The Minister for Labour: That is so.I
believe the word was omitted inadvertently.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 3 and 4, Title-agreed to.
Bill reported with an amendment.

BILL-TOWN PLANNING AND) DEVEL-
OPMENT ACT AMENDMENT.

Second Reading.

THE MINISTER FOR WORKS (Hon.
A. R. G. Hawke-Northami) [5.22] in
moving the second reading said: This
Bill aims to establish a clear-cut legal pro-
cedure regarding the subdivision of any

landwithn a istrict controlled by an ir-
rigation or drainage hoard. The procedure
which the Bill proposes to establish will
mean that whenever an application is made
to the Town Planning Board to subdivide
an area of laud, the application will be
forwarded to the drainage or irrigation
board concerned for consideration and re-
port back to the Town Planning Board.
If the irrigation or draining authority
finds that the carrying out of the sub-
division applied for wvould involve ad-
ditional drainage or irrigation work being
done, an estimate of the cost must be pre-
pared and returned with the authority's
report to the Town Planning Board. The
applicant for the subdivision of land has
then to he called upon to make an arrange-
ment with the drainage or irrigation
authority for the carrying out of the work
required, and also for meeting the cost of
such wvork; and the arrangement to be
made under these conditions has to be
satisfactory t~o the irrigation or drainage
authority. After this procedure has been
followed the application for subdivision
will be considered and decided by the
Town Planning Board. That board has, to-
day, a somewhat s~nilar authority Or
power in connection. with applications
for subdivisions of land . covered by the
Metropolitan Water Supply, Sewerage

and Drainage Department, and it has a
similar power in regard to local governing
authorities fo r the protection of their
bridges, culverts and so on.

Members will have no trouble in under-
standing that the carrying out of drainage
and irrigation schemes has the effect of
adding substantially to the value of land
wherever such works are established and]
operated. It might truly be said that
there are no other works more likely to
add so largely to the value of land as
irrigation wvorks. The construction and
operation of an irrigation scheme adds
substantially to the value of the land it
serves because it enables intense cultiva-
tion to he engaged in and thus the produc-
tive capacity of the land is greatly in-
creased. Therefore, it is reasonable to
claim that the irrigation Authority, or if it
be a drainage authority, the drainage
authority concerned should be protected
wvhenever any subdivision of land is under-
taken which will have the effect of impos-
ing upon whichever authority is involved
the necessity of Carrying out new works
to enable the subdivided lands to be pro-
perly catered for either by way OF irriga-
tion or by drainage. Many subdivisions
of land have occurred over the years
wvhich have, involved drainage and irriga-
tion authorities in substantial additional
cost in the carrying out of new works in
order that the land, as subdivided, might he
properly served in regard to drainage or
irrigation, or both.

Some three years ago there was a case
of a person who subdivided move than 800
acres of land in an irrigation district. The
S301 acres of land, which previously had
been one holding, was subdivided into
eight separate holdings, and became eight
individual farms with eight individual
farmers working them. That was a good
move from every point of view, and es-
pecially that of the first owner who, by
subdividing his large holding into eight
smaller ones, was able to sell the land at
a very handsome profit to himself; the
substantial price that he received being
almost entirely due to the fact that the
irrig-ation and drainage services were
available to the land. The subdivision in-
volved the department concerned in an
outlay of £5.50 to put in a new channel, 0,
chains long, one-third of which had to be
cement-lined. 'Memabers, therefore, will
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have no difficulty in realising that where,
under present conditions, the subdivision of
land can be effected in drainage or irriga-
tion districts, the seller of the land reaps
the whole advantage, including that of the
greatly improved value of the property due
to expenditure by the State on irrigation
and drainage schemes.

When the time come., that any such per-
son decides to subdivide his land, he does
so and sells it at a greatly enhanced price
and often-times involves the drainage or
irrigation authority concerned in greatly
increased expenditure to meet the needs of
the subdivision after it has taken place.
It is considered that the Government is enl-
titled to be protected under conditions of
that kind. This method in the amending
Bill is the one which the Government thinks
it is best to try to establish for the purpose
of ensuring that any' proposed subdivision
of land will, before it becomes effective, be
thoroughly investigated by the irrigation or
drainage authority involved], followving which
that authority will submit a report to the
Town ].lanning Board which wvill enable
that board to consider whether in the cill

cumastances some protection should be
granted to the State-before the subdivision
is approved and finalised. In essence, that
is the method proposed to be set up and
operated uinder this Bill in regard to the
subdivision of land in the future in irriga-
tion and drainage districts in this State. I
move-

That the Bill be now read a second time.

On motion by iMr. Doney, debate ad-
journed.

BILL-ADNMNISTRATION ACT
AMENDMENT (No. 1).

Second Reading.

Debate resumed from the 27th September.

MR. ABBOTT (North Perth) [5.33]:
This Bill is intended to simplify the admin-
istration of an intestate estate when the de-
ceased person is possessed of tana. At pre-
sent when a mn dies intestate the admin-
istration of his estate is ranted to the next
of kinl, or if there is no next of kin it may
be granted to a creditor upon the intended
administrator obtaining a bond for the due
administration of the estate. The real and
personal estate of the deceased then vests
in the administrator. So far as the per-

sonial estatv- is coin-trued he may then dis-
pose of it by way of sale for the purpose
of administration and distribution, and that
irrespective of the value of such personal
estate. Personal estate consists, among other
things, of all shares in companies, all securi-
ties such as mortgages, family pictures,
family plate, family jewellery and all the
intrinsic valuables that a man or a woman
may die possessed of. So far as concerns
real estate, which consits of land, even if
it be a block of little value, he cannot sell
it without the leave of the court, or obtain-
ing the consent of all the beneficiaries, even
though it may he necessary to dispose of it
for the payment of the debts of the deceased.

The Bill is intended to change the law to
the extent that it is necessary to enable anl
administrator to dispose of the real estate,
in order to pay the debts of the deceased.
If hie wishes to dispose of the real estate
to simplify distribution of the estate he will
still have to obtain the leave of the court or
get the consent of all the beneficiaries. This
usually entails sonic little expense to the
estate. The Titles Office . insists on strict
proof as to who are the beneficiaries entitled
to share in the digtribution of the estate.
By that is meant that a marriage has to be
proved where necessary by the production
of the marriage certiflcate. The legitimate
birth of a child has to be proved by the
production of the birth certificate. If any
children have died the deaths must be proved
by the production of tlie certificates of
death. If all these events that I have sug-
gested take place in Western Australia,
there is no great difficulty. If, on the other
hand, such events take place in the Eastern
States or outside the Commonwvealth of
Australia, some considerable expense is en-
tailed. Rather than wait to get the consent
of the benefiiaries and Prove that they are
the only beneficiaries it is more usual for
the legal advisers of the administrator to
suggest that he applies for leave of thme court
to sell the land, which is the other alterna-
tive.

Whereas the Titles Office requires strict
proof, the judges exercise a much wider dis-
cretion and usually accept the affidavit of
the administrator as to who are the bene-
ficiariesR and who are entitled, therefore, to
share in the estate. The procedure is, there-
fore, considerably more simple. It is the
opinion of the Chief Justice and the other
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judges who have been giving this leave for
a great many yearsi under the provisions of
the Act, according to the statement of the
Minister for Justice, that this procedure is
only putting the estate to unnecessary ex-
pense. The Chief Justice and the other
judges consider that not only is it advisable
that this provision in the Act should he
done away with in so far as it relates to
the sale of land for the payment of debts,
hut also where the sale is desirable for the
due distribution of the estate. The Bill,
however, does not go so far as previously
stated or as is thought advisable by the
judges. I also consider that it does not go
far enough, and it should be left to the dis-
cretion of the administrator whether he sells
the real estate for the purpose of distribu-
tion or refrains from so doing.

Hon. J. C. Willeck: He is under a bond,
at all events.

Mr. ABBOTT: Yes, the administrator is
under a bond and, not only that, but he
only gets that right after a judge has given
due consideration to the propriety of his
appointment. If the judge does not con-
sider hie is a fit and proper person, he does
not get a grant of administration. It
seems unnecessary, where the administra-
tor now has power to sell all the family
plate and heirlooms, any shares that may
have belonged io the deceased, and other
personal property to any value, to prevent
him from dealing with the real estate.
He can even sell shares in a company
which may own a vast amnunt of land, with-
out the consent of the* beneficiaries, if he
thinks fit, hut as regards a small block of
land, because of the real estate factor, the
administrator is put .to worry and trouble.

The 'Minister for Justice: Would you
gfive the same authority to an executor
who had not the authority under the will?

Mr. ABBOTT: An executor at the pre-
sent time is in this position if it is neces-
sary to sell for payment of debts. He has
the authority already, because the land
vests in him. If it is unnecessary to sell
the land for paymnent of debts, he natur-
ally must carry out the terms of the will.
'In other words, he must dispose of the
land in accordance with the directions of
the deceased. If, on the other hand, the
deceased gave no directions and made no
request as to the residue--beeause if be
provides for any residue he has disposed

of the whole of his estate, including any
real estate-if there is an intestacy as re-
gards a particular bloek of land, I -would
then give an executor power, if he thought
fit, to dispose of that land for the pur-
poses of distributing the estate.

The reason why the law is as itj stands
is that at one time land passed directly
to the heir-at-law, without payment of
debts, and it did that even thougA the
deceased left a will, unless he gave a
direction in his will that his just debts
were to be paid. One still sees such a
provision, though it is unnecessary in most
wills today when the o1ld form has been fol-
lowed. Until quite modern timecs-I think
till the year 1898-land belonging to a
person dying intestate still vested in the
heir-at-law until the grant of administra-
tion; thea it reverted to the administrator
purely for the paymnent of debts, and then
it went to the heir-at-law. Later on an
infestacy in respect of land was dealt with
by statute and made subject to the same pro-
visions on intestacy as applied to personal
estate. Whereas the personal estate of an ini-
testate always vested in the administrator,
his land did nob, and that is Why there is
a distinction today between land and per-
sonal estate. Therefore, thougi I approve
of this Bill, I would like it to go a good
deal further, and, when in Committee, 1
propose to suggest an amendment which
will give an administrator power to sell
for general administrative purposes; not
only just to pay debts, but for the due
administration of the estate.

The Minister for Justice: For the dis-
tribution and winding up of the estate?

Mr. ABBOTT: Yes. The average estate
where intestacy occurs is not that of a
wealthy man With vast estates, because
such a man usually makes a will. It is
the smaller man who probably neglects to
do so. Possibly he has only a home or a
block of land on which he has paid a
deposit, anti he does not worry about miak-
ing a will. It is mostly estates of that
type that suffer inconvenience at the pre-
sent day. Such a man probably leaves a
wife and three or four children, and per-
haps a home and a little insurance money,
which then necessitates-if the home has
to he sold for the proper distribution-get-
ting these various consents and proving the
beneficiaries in the manner I have men-

989
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tioned. Though I am going to support the
second reading, I intend in Committee to
move an amendment to widen the scope of
the Bill.

Question put and passed.
Hill read a second time.

In, Committee.
.Mr. Fox in the Chair; the Minister for

Justice in charge of the Bill.
Clause 1-agreed to.
Clause 2-Amendment of Section 10:
Mr. ABBOTT: Section 10, Subsection

(3) of the principal Act reads as fol-
low$!-

An executor to whom probate has been
granted or administrator may, for the pur-
poses of administration, subject to the pro-
visions of Section 18 hereof, sell or lease such
real estate, or mortgage the same, with or
without a power of sale, and assure the same
to a purchaser or mortgagee in as full and
effectual manner as Ihe deceased could bave
done in his lifetime.

"For the purposes of administration" Ima-
plies that an administrator may do these
things for the purpose of paying the ad-
ministrative expenses, probate duty, estate
d'uty, the debts of the estate, and the tes-
tanmentary expenses. "Distribution of the
estate" is not included in the term "ad-
ministration of the estate.'' The adminis-
tration of the estate goes only as far as
the winding up is concerned. I move an
amendment--

That in line 1 after the word ''by,'' the
words ''inserting after the word 'adminis-
tration' in line 2 of Subsection (3) the
words 'and of Jistrihution' and by'' be in-
serted.

It this amendment be accepted, I propose
later on to move for the deletion of Clause
31, thereby giving effect to the suggestion I
made during my second reading speech.

The MINISTER FOR JUSTICE: The
Bill merely sought to give power to the ad-
mninistrator or executor to dispose of real
estate for the purposes of administration,
and, as I understand it, the meaning of
"administration" in that respect is the pa--
ment of debts and funeral end testamentary-
expenses.

Hion. J1. 0. Willeock: And to carry on
the estate.

The MINISTER FOR JUSTICE: NO;
that is as far as we went. Now the mem-
ber for North Perth seeks to extend the ap-

plicution of the term so as to p~rovide thle
administrator or exeecuto- with greater
powers, and thle aulthority to sell real estate
for the purpose of distribution and winding
Lip an estaite.

lion. J. C. Willeoc-k: Ile wants to make
no difference between the administrator and1
the executor.

The MINISTER FORl JUSTICE: That
is not exactly the position because at times
the executor may not have any authority or
direction uinder the will. In that event hie
has to take the matter to court for direc-
tions. Judges have no Objection to giving
the requisite extra authority or power with
regard to the disposal Of real estate. I think
I made it clear that the intention of the Bill
is to give authority to hoth the administra-
tor andl the executor for the purposes of
administration. The amendment goes for-
they and seeks to provide authority, in the
absence of ainy direction in the will, for the
.sale of real estate for the purpose of dis-
tribution and winding up an estate. If the
member for West Perth were here, I think
he would point out that it would be very
difficult to re-place real estate, much more so
than personal estate.

There is no restriction with regard to the
disposal of personal estate, hut only with
regard to the sale of real estate. I would
like an expression of opinion from other
members as to whether it is really wise to
provide the additional powver suggested by
the member for North Perth. I received at
note from the Chief Justice indicating that
he-and as far as I know, his colleagues--
cannot see any harm in extending this addi-
tional authority. One of the departmental
officers got in touch with the Leader of the
Liberal Party who took exception to the
proposal, considering that it would be really
unwise to dispose of real estate for the pur-
pose suggested, although he had no objec-
lion to it for the purposes of administra-
tion.

lion. N. KCEENAN: This is a matter of
sonmc difficulty and I would prefer to see
the amendment suggested by the member for
North Perth displayed on the notice paper
so as not only to give it proper and due
consideration but to have an opportunity of
learning how far it has been considered by
the judicial opinion of which we have heard.
I am not at all aware of any view held by
the Judiciary in favour of going as far as;
this amendment proposes. The effect of the
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amendment would be to wipe out the Bill
and substitute an amendment of Sectioni 10.

Hon, J. C. Wiicoeck: It would upset the
machinery of the parent Act.

Hon. N. KEENAN: Absolutely! I sug-
gest that further consideration he postponed
and that the amendment be put on the notice
paper.

Point of Order.

The Minister for Lands: I ask your ruling,
Mr. Chairman, as to whether the amendment
does not go beyond the scope of the Bill?

The Chairman: The Bill deals with ad-
ministration only and the amendment of the
member for North Perth certainly goes be-
yond the scope of the Bill. Therefore I rule
the amendment out of order.

Hon. N. Keenan: That is not a desirable
result.

The Chairman: The member for Nedlands
may move to disagree with my ruling.

Hon. N. Keenan:- This is a Bill to amend
the Administration Act.

The Chairman: The hon. member may
not argue my ruling. HEt may move to dis-
agree with it

Dissent from Ruling.

Hon. N. Keenan: Then I am reluctantly
obliged to do so.

[The Deputy Speaker resumed the Clbair.j

The Chairman having stated the dissent,
I-Ion. N. Keenan: In considering this Bill,-

it might well be argued that the whole Act
is open to amendment, but it is not neces-
sary to go so far because it specifies Sec-
tion 10, and the amendment moved by the
member for North Perth is an amendment
to Section 10. The Bill proposes to strike
certain words out of Subsection (3) of Sec-
tion 10, and the member for North Perth
proposes to insert certain words after the
word "administration" in the same subsec-
tion. I submit, therefore, that it is ob-
viously in order. We have Subsection (3) be-
fore us and it is open to the Committee
either to add the words which the member
for North Perth suggests should be added,
or to strike out certain words in the printed
copy of the Bill. The whole of the subsec-
tion is open to be altered in any respect
that the Committee thinks wise and proper.
There is no suggestion whatever of limita-

tion to administration. Subsection (3) pro-
v-ides that an executor to whom probate has
been granted or administrator may, for the
purposes of administration, subject to the
Provisions of Section 18 hereof, sell or lease
land. It is proposed to give the executor
or the administrator not only this authority
for the purpose of administration, but for
the purpose of dealing generally with the
distribution of all the estate. Whether that
be wise or not is another matter. I submit
it is clearly in order and therefore I ask
that the Chairman's ruling he not agreed to.

The Minister for Lands: I anm relying
solely upon the Standing Orders. Standing
Order No. 2 states-

In these Standing Orders the words and
phrases shall have the meanings hereby re-
spec tively assigaed to them, viz.--

''Subject matter of a Bill' means the
lrovisions of the Bill as printed, read a
second time, and referred to the Commit-
tee."

That seems to be definite; it is not a ques-
tion of what is contained in the parent Act,
as the member for Nedlands argued. It is
what is contained in the Bill as printed.

Mr. Watts: Do you mean that we can not
emend the Bill at allI?

The Mlinister for Lands: r' followed the
argument of the member for -North Perth
and be is proposing to amend the parent
Act by doing something else.

Mr. Abbott:- I only did it by way of ex-
planation.

The Minister for Lands: If the amend-
ment is passed, I think I am right in saying
that it will be an amendment of the parent
Act.

Mr. Abbott: It will be a different amend-
mnnt.

The Minister for Lands: Of course it
will, and may argument is that uinder our
Standing- Orders "subject matter of a Bill"
means the provisions of the Bill as printed.
Thu amendment is beyond the scope of the
Bill as printed, and that is all we are con-
cerned with. It is not a question of the
parent Act at all. Certainly, the title of
the measure is the Administration Act
Amendment Bill, and were it not for our
Standing Orders I would agree that the
parent Act could be amended in the way
desired by the member for North Perth. But
that is the reason for Standing Order No.
2; if that Standing Order were not there,
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it would be open to members to amend the
parent Act as they liked. In the first place,
we get authority to bring down a Bill for
a certain purpose--to amend an Act-hut
that does not give the Committee the right
to amend every section of the parent Act.

Mr. Watts: Nobody meant that right.
The Minister for Lands: Not at the

moment, but the right would be there were
it not for Standing Order No. 2. Those
who drew up the Standing Orders inserted
Standing Order No. 2 to prevent that sort
of thing. The reason for the Standing Order
is toD Confine members to the Hill as printed.
Standing Order No. 281 states-

Any amendment may be made to a clause,
provided the same lie relevant to the subject
matter of fihe Bill, or pursuant to any in.
struction, and be otherwise in conformity with
the Rules and Orders of the House; but if
any amendment shall not be within the title
of the Bill, the Committee shall extcnd the
title accordingly, and report the same speci-
ally to the Rouse.

Members will note that this Standing Order
refers to any amendment being relevant t
the subject-matter of the Hill, that is, the
Bill as printed. We received no instrucion
on the second reading to amend the Bill, so
I suggest that under our Standing Ord ers
the amendmenlt is certaily out of order.

Mr. Watts: I would be strongly in ac-
cord with the Minister were it not for the
fact that the member for North Perth de-
sires to amend Section 10 of the principal
Act. Ani amendment of that section is part
and parcel of this Bill.

Hen. J. C. Willeock: But the Bill deals
only with the duties of the administrator.

MrI. Watts: The whole Bill deals with the
administration of estates, and Section 10 is
open for investigation; otherwise it would not
have been referred to in the Bill. Section 10
is being amended by deleting the words
",subject to the provisions of Section 18
hereof," and we have not yet decided how
Section 18 will read by the time we have
finished with the Bill, because I notice that
the Bill seeks to provide a new Section 18.
I hope that you, Mr. Deputy Speaker, will
not restrict t he discussion or the possibili-
ties of a measure of this kind by eliminating
all di'wussion of Section 10; because, if You
do, it will be going a great deal further
than anyone has gone in this House since
I have been a member, anyway. I desire
to be strictly fair in an argument of this
character. I admit that the Minister for

Lands would be right in his contention if
there were no reference in the Bill to Sec-
tion 10, because it would be importing ex-
traneous matter into the measure. But here
we have a reference to Section 10, as well
as another amendment of Section 10 having
relevance to the quesition of bow the estates
of deceased persons, with relation to their
loads, shall be dealt with by those adminis-
tering the estate. The member for North
Perth seeks to make a further alteration
which I think he could have made by play-
ing about with the proposed new Section 18,
hut he amended Section 10, which is the
governing section of the Administration
Act. This was recognised by the Bill.

Sitting s~uspenzded from 6.15 to 7.30 p.m.

Mr. Watts: The subject-matter of this
Bill is to amend the Administration Act, in-
cluding Section 10. The member for North
Perth seeks further to amend Section 10
dealing with the administration of estates of
deceased persons relative to the sale of their
real estate. It seems to me that if the
amendment cannot be accepted, it is unduly
and without justification restricting the
right of the hen. member.

Mr. Deputy Speaker: This is rather a
delicate matter for a Deputy Speaker to
have to adjudicate upon.

Mr. Fox: To say nothing of the Deputy
Chairman!1

Mr. Deputy Speaker: I find myself with
no option but to uphold the member for
Nedlands and disagree with the Deputy
Chairman's ruling. The Minister referred to
Standing Order 281, which says-

Any amendment may be mad~e to a clause
provided the Fame be relevant to the subject-
mnatter of tile Bill . . . .but if any amend&
ment shall not be within the Title of the Bill,
the Committee shall extend the Title accord-
ingly and report the same specially to the
House.

In my opinion, the amendment moved by
the member for North Perth was relevant to
the subleet-inatter of the Bill in this re-
spect: Subsection (3) of Section 10 of the
parent Act states-

An executor to whom probate has been
granted or administrator may, for the pur-
poses of administration, subject to the pro-
visionsi of sectiou eighteen hereof, sell or
lease such real estate, etc.

That confines Section 10 to the purpose of
adminitration, but in the Bill under con-
sideration Clause 3 proposes to delete See-
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titn 18 from the parent Act and substitute
a new Section 18, which deals with the same
subject-matter as Section 10 and extends the
powers of the administrator or executor for
the purposes of distribution and in order to
wind up an estate. So the whole purport o!
this Bill is to extend the powers of admin-
istrators and executors to do certain things
in connection with the winding up as well as
distribution of estates; so I have no option,
in those circumstances, on the score of rele-
vancy, but to uphold the member for Ned-
lands.

Committee Resumed.
Progress reported.

BILL-POLICE ACT AMENDMENT
ACT, 1902, AMENDMENT.

Second Reading.

THE PREMIER (Hon. F. J. S. Wise-
Gascoyne) [7.35] in moving the second
reading said: This is a very short Bill to
amend Section 9 of the Police Act Amend-
went Act, 1902. It seeks to provide that
Christmas flay and Good Friday shall be
observed as Sundays so far as public enter-
tainments are concerned. Members are no
doubt aware that public entertainments are
prohibited on Sundays; and in the parent
Act, among other things, it is set out that
it is unlawful to conduct Or use any premises
for public entertainment on any Sunday
or part thereof and charge a fee for
such entertainment, unless a permit in
writing has been received from the Chief
Secretary. That is the purport of Section
9 of the Act. By this Bill it is proposed to
extend the prohibition to cover Christmas
Day and Good Friday. There is ptovision
of this kind in the statutes of other State,.
I think that Tasmania is the only State,
apart from Western Australia, that has not
such a provision.

I believe it can be confidently stated thaI.
apart from Sunday, or any other day that
has any religious significance, there are twvo
days which, by Christian people, are re-
garded as holy days in the calendnr--
Christmas Day and Good Friday. On those
dlays, normal Christian people, homae-loving
people, desire to attend places of wvorship or
to spend the time wvith their families in a
manner suited to their particular desire%.
The object of including Christmas Day and
Good Friday as Sundays under the Act is
to ban on those days entertainments except

in any form approved in writing- by the
Chief Secretary, and the proposal is a
reasonable one, which should appeal to all
people. There is only one clause in the Bill
and that deals with the alteration of Sec-
tion 9 of the Act to cover the point I have
mentioned.

Hon. N. Keenan: It strikes out Sunda)
altogether.

The PREMI1ER: No..
lon. 'N. Keenan: That is what the Hill

says.
The PREMI1ER: I have' not the appro-

priate section before ale, but I understand
that this amendment deleting certain words
after the words dealing with the position ott
any Sunday includes Good Friday and
Christmas Day in the same category as
Sunday. I understand that is the simple
act of the deletion of those words.
The general Sunday is provided for before
these words which appear in the Bill.

Hon. N. Keenan: You are quite correct.

The PREMIER: Members will find, on
examining Section 9 of the Act, that the de-
letion of these words does not interfere with
the present requirements for Sundays, but
it will cause the Act to conform to the
principle I have explained. The principle
needs no further explanation: it will be
found on examination that it does conform
to what I have described. I trust that Par-
liament will approve of the principle. I
mov-

That the Bill be now read a second time.

On motion by Mr. Hill, debate adjourned.

BILL-POLICE ACT AMENDMENT.
Second Reading.

THE PREMIER (Hon. F. J. S. Wise-
Gascoyne) [7.42] in moving the second
reading said: This Bill, which was intro-
duced by the Chief Secretary in the Legis-
lative Council, deals with the principle of
providing a penalty for the unauthorised
use of the word "detective" and a penalty
for giving false information of an alleged
offence. The whole necessity for the intro-
duction of the Bill will be found in its title.
It is common knowledge that in recent years
there have grown up in our midst many types
of inquiry agents whose activities are mainly
connected with matters of divorce. Mem-
bers will find in almost any newspaper ad-
vertisements from inquiry agents and other



[ASSEMBLY.]

people who style themselves detectives. Very
often we have evidence in the records of
court proceedings, as we read them in the
Press, of judges taking to task people who
have acted as detectives, because of the
methods they used to obtain evidence, par-
ticularly evidence in connection with divorce
proceedings. Unfortunately this type of in-
quiry agent describes himself, as a rule, as
a detective or private detective or some-
thing of that nature, which is in conflict with
the terms used by the Police Department
for the officials who do detective work.

I am informed by the Commissioner of
Police that many members of the public are
of the opinion that these people are auth-
orised officers and, indeed, members of the
Police Force. Instances can be quoted of
representations that have been made to the
Commissioner of Police to have his officers
used to obtain evidence in connection with
divorces, so that it is quite obvious that the
public mind, in many cases, accepts the
position that the private detective is a ser-
vant of the Commissioner of Police. That
of course makes the Position vecry unsavoury
and embarrassing to the regular detective
force with its dkeective constables, proba-
tionary detectives, and detectives whose
titles are specifically provided for in the
police regulations. Much could be said in
the development of objections to the use of
the word "detective" by unauthorised peo-
ple, but I think all members have seen
many of their activities fully publicised,
and that will give them an idea of the ob-
jections I am raising. In the Bill wvill he
found the method suggested to overcome the
difficulty. The Bill provides--

Any person act heing a member of the
Police Force of this State or a memTber of the
Police Force of the Commnowealth or of any
other State of the Conmonweath temporarily
residinig in this State, who uses in any man-
ner whatsoever the word ''detective'' as de-
scriptive of the nature of lia business, voca-
tion, calling or meaqns of livelihood with a
view to Eoliciting, procuring, or obtaining the
engagement or emiplo 'yment by other persons
-. I. . shall be guilty of an off ence. Penalty-
Fifty Pounds.

The measure contains; another proposal
which is consistent with the latter part of
its tit!e, that is, a penalty for the unauth-
orised use of the word "detective," and a
penalty for giving false information of an
alleged offence. The provision in connection
with the giving of false information has be-

come necessary because of a number of false
reports that have been wnade from time to
time to the Police Department. Inquiries
have been made because of those reports,
and it has been found that the persons mak-
ing them have deliberately given false infor-
mation, or concocted stories for their own
purposes and taken up the time of members
of the Force in unnecessary investigatory
work. There have been many cases on re-
cord where, to cover up the misdemeanours
of the persons themselves, reports have been
received of allegred complaints.

I can quote, from information supplied
to me by the commissioner, several types of
eases that wilt illustrate some of the diff-
culties being encountered as a result of
these false reports. Quite recently a report
was received that a Claremont shop had
been broken into and a raio set end coods
to the value of £37 stolen. Subsequent in-
quiries revealed that the owner of the shop
knew that two youths bad taken the radio
set and the other property, and there was
every reason to believe that the complaint
was made, initially, for the purpose of ob-
taining insurance for the goods alleged to
have been stolen. Another ease was that
of a utility vehicle reported to have been
stolen. That' caused considerable activity on
the part of the police, and the owner
subsequently admitted having made a false
report to the police to cover up the fact
that his truck was seen at a garage that
was concerned in connection with the theft
of petrol. A considerable amount of work
by the regular police officers was put into
that case before it was discovered that the
claim was fraudulent.

A farther instance -was a report re-
ceived from a young- man who said. that
when walking a!ong a street in 'Maylands,
about 9.30 p.m., hie was brutally assaulted
and knocked out. Subsequent inquiries
pr-oved that it was a fabrication and his
story entirely a concoction. Under pres-
sure he admitted that that was; so. He
made his excuse very deliberately and said
it wa- to prove to those at home that that
was, the reason he had stayed out late on
that ocasion. There are man-y reports
made that are, of a much more serious;
chatracter than thnt. One ease that came
to the notice of the police recently was,
that of a young man who !%aid hi,; hiev-ele
had been stolen. Inquiry showed that the
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owner of the machine had been concerned
in a burglary on the previous night, and
his motive was to cover up big tracks, in
an endeavour to draw attention away from
himself, whereas he was actually one of
those associated with the robbery and was
at the scene of the buiglary at the time
when his bicycle was alleged to have been
stolen. The bicycle having been seen there
-he immediately made this false report, to
take suspicion away from himself.

Details of manny other cases have been
supplied to me, but I do not think there
is any need to relate thenm to the House,
Considerable expense has been involved in
disproving some of the reports that have
been made; not only expense, hut a lot of
trouble, which is undesirable, particu-
larly in view of the present eondition of
our Police Force and the activities that
it may properly be engaged in instead
of having to handle such matters as those
I have mentioned. Under the existing lawv
it is not possible to deal with this position,
and the Bill is introduced to rectify that.
The Bill proposes that any person who
falsely, and 'with knowledge of the falsity
of his, statement, represents that any act
that he has reported, in connection with
which the circumstances that he reports
have not occurred and are misreprcsented
by him, and cannot be reasonably substan-
tiated, shall be guilty of an offence.

It is further provided in this Bill that,
without imposing a fine on any person con-
v eted under this measure, the court may
order that such person pay to the com-
plainant a reasonable sum for the expenses
incidentaml to the investigation made by a
member of the Police Force, when the
statement is proved to be false. Those are
the principles contained in this Bill. For
some time this has been the subject of vwn-
sideration by the police and it has been
decided, because of the ever increasing
number of offenees of that kind, that an
attempt should he made to control them
in the manner set out in this Bill. Tis
Bill has come to this House through the
Minister "'or Police in the Legislative
Council, which Chamber the Bill has al-
ready passed. I am sure that the purposes
are quite clear and it is necessary to over-
take the disabilities caused in both cases,
which are dealt with and proposed to be
dealt with when this Bill becomes an Act.
I move-

That the Bill be now read a second time.

On motion by Mr. Hill, debate adjourned.

BILL--SOIL CONSERVATION.

14 committee.
Resumed from the l3th September. Mr.

J. Hegney in the Chair; the Premier in
charge of the Bill.

The CHAIRMAN: Progress was re-
ported after Clause 3 had been agreed to.

Clause 4-Interpretation:
Mr. WATTS: I move an amendment-

That in line 5 of paragraph (c) of the
definition of "'owner"' the words "in pos-
session'' be struck out.

I understand there are times when mortga-
gees in possession are entitled to receive
rents and profits.-not strictly in possession,
according- to the full meaning of that phrase
-and I contend that the mortgagee should
be liable in those circumstances.

The 'PliEMIER: I have not much ob-
jection to the amendment. It may mean
that in the serving of notices and in the
activities of the commissionci- in dealing
with mortgagces in possession, the notices
wvilt be served on all the tnortgagees--

Mr, Watts: A very good idea, too.
The PRE-MIER: -an) it may also be

that where a mortgagee in possession has
the notice served on him it would assist the
cornmissioner. I can see the point of view
of the Leader of the Opposition and I amn
prepared to let the amendment pass.

Amendment put and passed; the clause, as
amended, agreed to.

Clauses 5 and 6--agreed to.
Clause 7-Comnic*ioner of Soil Conser-

vation to be appointcd.
M1r. WATTS: You will notice, 'Mr.

Chairman, that there are two amendments
to Clause 7 on the notice paper. Would
you kindly ignore the first, and turn to the
second? I move an amendment-

That in lines 4 and 5 of Subelause (2)
the words "'Under Secretary for Agricul-
tue Toe struck out and the word t 'fia'
ister'' inserted in lieu.

The Bill provides that the commissioner
szhall have control of the branch' of the
Department of Agriculture hut in all mat-
ters appertaining thereto shall be directly
restponsible to the Under Secretary for Agri-
culture. In my opinion he should be directly
responsible to the Minister. This is quite a
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new departure that we are entering upon
and one that, 1 think we are unanimously
agreed in this Chamber, we should enter
upon. There is no place elsewhere in the
measure for the Under Secretary for Agri-
culture; at least he is not mentioned. The
Minister is the man by whom ultimate de-
cisions will finially be made and who will
take into consideration the recommendaioum
of the commissioner, when he has been ap-
pointed. The position will be one of such
importance that I rccognised that fact
to a great extent by leaving out the first
amendment that I had proposed. In regard
to the duties of his office, it seems to me
that the right person for him to be in direct
contact with would be the 'Minister and not
the Under Secretary, a an intermediate
stage up the ladder of the Agricultural De-
partment.

I know that the Under Secretaries are the
permanent heads of departments, and in a
general way it is justifiable that the Under
Secretary should be the conduit pipe be-
tween the officer concerned and the Minister.
Here we are setting up a new branch of
the department, one in which the officer ap-
pointed to take charge as commissioner will
require to possesA very special knowledge,
such as will be possessed by very few others
in the department-in fact, I assert, by none
-except, perhaps, by those actively con-
cerned in the work that the commissioner
will undertake. The proper person to whom
the commissioner should make his represen-
tations is the Minister himself, as the Mfin-
ister will, subject to the commissioner's re-
commendations, make the decisions as to
what shall be done.

The PREMIER: It would be a very great
mistake to pass the amendment. I am afraid
the Leader of the Opposition is quite wrong
in saying that wre are making a new depart-
ure. What is suggested is the usual prac-
tice; it is the only workable practice for the
handling of branches of a department
through the Under Secretary. In this case
the commissioner will be charged with cer-
tain responsibilities under this legislation
as are other officers under other statutes.
In the Lands Department, the Surveyor
General is responsible to the Under Secre-
tary, and in the Agricultural Department
the Chief Stock Inspector, who is in charge
of the Stock Branch, is responsible to the
Under Secretary.

Mir. Watts: And in the ease of the Trans-
port Co-ordination Board?'

The PREMIER: The head of the Fruit
Inspection Branch of the Agricultural De-
partment is responsible to the Under Secre-
tary. It is necessary that the Leader of the
Opposition should give consideration to this
point: The closest collaboration of all
branches of the department is vital to the
success of this legislation. In all sections
of the department the closest co-operation is
necessary, through the medium of the Under
Secretary, in order to secure the application
of the provisions of the Bill in the proper
spirit. I want there to be no misunder-
standing regarding ideal work not only in
administering a measure such as that under
discussion,' but in all departments. What
we desire in this instance is that the ser-
vice rendered shall be a part of, and not
apart from, the Agricultural Department. I
am hoping that we are setting up a branch
that will have the very closest collaboration
of the whole of the department in an ad-
ministrative sense. To provide for the com-
missioner making representations direct to
the responsible 'Minister will not make for
the collaboration that we seek. I oppose
the amendment.

Mr. WATTS: When I remarked that this
was setting up a new department, I was Dot
so much referring to the wording of the
clause as to the objective of the Bill. Soil
conservation and the creation of a branch
for that purpose is certainly a new depar-
ture in Western Australia. Therefore it is
quite reasonable for us to apply new methods
-if they are new methods. I do not think
that I can be accused of suggesting a pre-
cedent. Surely the Transport Board is not
subject to an Under Secretary. Am I cor-
i-ee in my belief that the Commissioner of
Main Roads is responsible direct to the Mlin-
ister and that the Commiss~ioner of Town
Planning is responsible direct to his Minis-
ter? I think I am. In those circumstances,
I an, not aware that any precedent is being
established, and therefore this is no new de-
parture. We are establishing a branch of
the Agricultural Department which is to in-
terest itself in something that the Premier
said was of fundamental importance to the
State and which has never before been dealt
with by legislation in Western Australia. I
contend I am justified in auiking the Com-
mittee to agree to the amendment.
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The PREMIER: There is no parallel be-
tween the officers mentioned by the Leader
of the Opposition and the position to be
created under the Bill for a specific purpose.
The object is that the branch will be set up
as a component part of the whole servi-e
rendered by the Agricultural Department. In
the instances mentioned by the Leader of
the Opposittion there is some insularity, some
particular feature or some particular pur-
pose for which certain men have been ap-
pointed to their positions in accordance with
legislation. In this instance it is entirely
different. The successful application of the
principles embodied in the Bill render it
very necessary that all the component parts
within the Agricultural Department shall be
interwoven, administratively and actively, in
the work to be undertaken. I regard it as
an absolute essential that the principle be
retained.

Amendment put and a division taken with
the following result:-

Ayes .
Noes .

-. .. .. 12

23

M1ajority against -..

Mr. Abbott
M*1r. Berry
Mrs. Gardell-Oliver
Mr. Hill
Mr. Keenran
Mr. Leslle

-. 11

AYE&.
Mr. Mnnn
Mr. Perkins
N1r. Seward
Mr. Watts
Mr. Wilimoti
Mr. floney

(Teller.)

NOES.
Mr. Cross Mr. Nulsen
Mr. Fox 'Mr. Pantoi,
Mr. Graham Mr. Renid
Mr. Hawke Mr. Styants.
Mr. W. Hegney Mr. Teirer
Mr. Hoar Mr. Tonkin
Mr. Jobrison TVr. Triat
Mr. Kelly M~r. Wilicack
Mr. Leahy Mr. Wise
Mr. Marshall Mr. Withers
Sir. Millington Mr. Wilson
Sir. Nerdhsm elr.
Amendment thus negatived.

Clause put and passed.
C- ause S-agreed to.
Clause 9-Soil conservation advisory

committee established:
Air. WATTS: I move an amnendment-

That paragraph (f) of Subclause (2) he
struck out.

Provision is made for a committee of eight.
Paragraph (f) provides that one member
shall be an officer on the staff of the Rural
and Industries Rank. If the amendment is
agr-eed to, I shall seek to increase the rep-
resentation of agricultural pursuits to two

members. In some circumstances an officer
of the bank might be of some use, hut if
the operations of the institution proceed
as we hope they will, it will be in the
position of representing inortgagees. I
would more strongly oppose the inclusion
of a representative of any other mortgage
institution and, though 1 have a slightly
softer feeling towards the Rural and In-
dustries Bank, its representative should
not be included. The Department of
Agriculture, Department of Lands and
Surveys and Forests Department will be
represented on the committee and will be
able to supply all the information required.

The PIEIIER: Perhaps in a majority
of eases the financing authority will be the
Rural Bank, and it was thought that a
representative of Ihe bank might create a
more kindly relationship in the interest.-
of clients. I appreciate the question of
principle raiserd by the Leader of the Op-
position, and will accept his suggestion so
that there may be no doubt of my bona
fides to get a suitable and impartial com-
mittee.

Amendment put and passed.
Mr. WATTS-. I move an amendment-
That in line 3 of paragraph (g) after the
word ''State'' tire following words be
insertel:-"Iia those areas where the aver-
age annual rainfall a& recorded at the time
of tire proclamation of this Act is no more
than twenty inches per annum, and one
shall be another such representative from
those areas of tire State where the average
annual rainfall so, recorded is more than
twenty-five inches.'Y

I suggest this, not because I regard the
subiviionof the State into those two

sections. as being the best possible, but be-
cause I do not feel that I should try to
increase the membership of the committee.
Yet I wanit to give representation to
areas where climatic conditions vary
greatly. In a normal year some areas of
the South-West have a 60-inch rainfall,
and, in other areas of the State, the rain-
fall is no more than ten inches. The prob-
lems associated with soil erosion in those
areas are not similar; yet to draw a line
of dentareation as I have attempted, is
not easy. If the principle of my amend-
ment is accepted, I shall be prepared to
accept some other line of demarcation pro-
vided there are two representatives with a
knowledge of the differing conditiour in
various parts of the State.
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The P , EMLIE -. : The Leader of the Op-
positon has inadvertently precluded the
possibility of appointing a representative
f rom areas having a rainfall of 20 to 25
inches.

Mr. Watts: That is so.
The PREMIER: His amendment would

exclude parts of 'Narrogin, Cranbrook,
Kojonup, Arthur River and other centres
from w;hich it might bye desirable to draw
representatives.

MNr. Watts: You could not have one
from each of them.

Hon. J. C. Wilicoek: Even K atanning
might be excluded.

The PREMIEII,: The district of Katan-
ning would be affected, but not the town.
I am prepared to agree to one represen-
tative from areas where the rainfall is not
more than 20 inches and another from
areas where the rainfall is more than 20
inches per annum. I think that will meet
the desires of the Leader of the Opposi-
tion.

Mr. WATTS: I ask leave to withdraw my
amendment.

Amendment, by leave, withdrawn.
The PREMIER: I move an amendment-

That in line 3 of paragraph (g) after the
word "State'' the words "where the aver-
age rainfall as recorded at the time of the
proclamation of this Act is not more than
twenty inches per annum, and one shall
be another such representative from tho0se
areas of the State where the average an-
nal rainfall so receorded is more than
twenty inches'' lie inserted.

Amendment pnt and passed: the clause,
as amended, agreed to.

Clauses 10 to 19-agreed to.

,Clause 20-Ca-rrying out of works by au
Minister or Commissioner:

Mr. WATTS: I move an amendment-
That Subt-lausc (2) be struck out.

If the .subclause be not struck out, ihe 'Min-
ister can he completely deprived of his
authority simply by having an. agreement
made between the commissioner and the oc-
cupier, because then he is deemed to have
approved of the work. It would be better
that the Minister should have knowledge of
all that is going on, and not ho deemed to
have authorisedl anything unless he has
actually authorised it.

The PREMIER: This clause must he
read in conjunction with a subsequent clause
in order to understand its full import. A

later clause provides-I do not know
whether you, Mr. Chairmian, wvill permit me
to mention it at this stage-that in the one
case the instruments referred to are instru-
ments between private persons, and
in the other case are instruments
between the Crown and private per-
sons. This subelause provides that where
such instruments have been executed by the
c-orn miss.ioner then they shall have been
deemed to have been authori.,ed by the Min-
ister so long as they are made in conform-
ity with the powers conferred by the Act.
A subsequent clause embodies the same
principle. In this ease the interests of pri-
vate individuals arc protected; in the latter
ease it is necessary to have the appropriate
paragraph in order to cover agreements be-
tween the Crown and private persons. The
matter has been closely examined by the
Solicitor General, who advises me that both
these clauses are desirable and that both
should remain as printed.

Amendment put and negatived.

Clause put and passed.
Clause 21-Power of entry:

M1r. WATTS: I move an amendment- -

That at the end of Subelause (1) the foI-
lowing words be added:--"It shall be the
duty of the Commissioner or officer or em-
ployee to make sLOeh survey, place such
marks, or tarry out such investigations only
after reasonable notice ha.s been given to
the owner of such land or the actual occu-
pier of the land at the time and with the
minimum of interference with the lawful
activities upon the land which are being
carried on by sach owner or occupier.''

I frankly admit that the majority of officers
one meets dealing with matters of public
concern would, without question, go to the-
occupier, or to the owner of the property
if he were himself the occupier, and say to
him, "I am here today with the intention of
investigating soil erosion on your property,
and I propose to go here or there, or as
the case may be, and investigate this or
that. I take it you have'no objection to moy
doing so and have no livestock that I need
worry about. If you have, I will make ar-
rangements to move them," and so forth.
In such circumstances, I have no doubt
whatever that everything would be perfectly
amicable. But I can alqo imagine that oc-
casionally,, an officer of another kind would
not net in that way. Armed with the letter
of the law and with the card of authority,
lie would simply go upon the property and
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p~roceed to do what he thought be was jus-
tified in doing in the exercise of the power.,
conferred upon him, and take no steps what-
ever to meet the convenience of the occu-
pier. He might, in fact, even binder the
operations of the occupier. Consequently,
provision should be made in the Bill for
reasonable notice to be given to the occupier
of the land. That would inflict no hardship
upon the majority of the people who would
be concerned in carrying out this Act; but
it would certainly be a protection in the
event of any of them being unreasonable in
the way I have suggested. That is by no
rnians beyond the bounds of possibility.

The PREMIER: My first examination of
this proposal prompted me to he quite hos-
tile to the suggestion of the Leader of the
Opposition. Its wording renders it neces-
sary for reasonable notice to be given be-
fore a 'property is entered upon for the
carrying out of specific work and provides
for the avoidance of any interference with
the lawful activities of the owner. I would
remind the Committee that there will be
-many services to be rendered by the officers
concerned, many periods of entry, and many
visits upon which advice will be given and
help afforded to the man whose farm is
suffering from the effects of soil erosion. A
close examination of the nnwpndment, how-
ever, and its being confined to Subelause (1)
-removes much of my original objection, be-
cause it is restricted to what might be re-
garded as major activities in plans found to
be necessary on particular properties. If
members will road the subsequent subelauses,
they will find that, provided an officer is
armed with his card of authority, there shall
be no objection to his entering a property to
perform any function or duty conferred or
imposed upon him in the carrying out of
other duties quite separate and distinct from
making surveys or putting marks in certain
positions on a property. So, although I was
a' firs promoted. to oppose the amendment,
I can find no serious objection to it and do
not mind its insertion.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 22-Soil conservation districts.

Mr. WATTS: I move an amendment-
That the following proviso be added to

Subelause (4) :-' Provided that it shall be
deemed to be a lawful excuse to a proseeu-
tion for failure to comply with any reguila-
tion, direction, requirements, prohibition,
limitation or restriction made, given or im-

posed under paragraph (c), (d) or (e) of
subsection (2) of this section to prove any
one or wore of the following:-
(a) That the defendant 'was unable to find

the money necessary for such compli-
ance and for continuing the efficient
use of the land after such compliance;
or

(b) That the provision of the money neces-
sary for such compliance and the sub-
sequent efficient use of the land after
such compliance would leave the de-
fendant indebted to such an extent
that be would be unable to pay his
way; or

(e) That the income which the land might
be expected to produce after such
compliance would he insufficient to pay
the reasoniable expenses of production
and management including payments
due in respect of any existing liabili-
ties of the defendant."

This is the clause of the Bill to which I drew
attention during the second reading. it
empowers the Governor to make regulations
of a character which is quite new; because
not only do they enable him to prescribe
methods by which certain things upon the
owner's land shall he done, but they also
enable him to direct that certain things shall
not be done at all or that certain avenues
of production shall be restricted. It is
qLuite clear that the power sought by this
clause may be required in certain difficult
circumnstances for the carrying out of plans
for the saving of country from soil erosion.
It may be necesesary to say, "You shall not
carry more than so many livestock on this
land," or, "You shall not grow wheat upon
this land or carry this particular type of
stock on this land." If that is so, there are
bound to he cases where the owner of laud
will find himself with a considerably reduced
production and, in consequence, a consiAcr-
ably reduced income.

He is going. to be in this position: He has
on this land certain liabilities that have
accumulated over a period of years. He is
obliged, like the Kansas farmer, to whom
T madep irference durying my second reading
s;peech, to keep on producing in order that
he may pay the annual liability which accrues
from those debts that are upon the property.
Hitherto he has found that the maximnum pro-
duction av-ailable from the property is only
just sufficient to enable him to keep his head
above water. These- regulations, when made
in a specific case, may hamper his ability to
produce; but there is nothing in the Bill or
anywhere else which is going to save him
from being in the unfortunate position of
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not having enough to pay his annual com-
mitments and from getting deeper in the
mire.

So I suggested to the Premier that if he
could put up any alternative whereby the
person in such a position could be relieved
of the liability he could not in those circumi-
stances meet, I would be prepared to aban-
don the amendment; but unless and until
that is done, it seems to me absolutely
vital that if the holder of the land in those
circumstances is prosecuted, as the clause
goes on to provide, for failure to comply
with these restrictive regulations, he should
be able to produce as a defence the fact that
his failure to comply with the regulations is
because he cannot, if he does so, continue to
pay his way; and that the court should then
1b at liberty, if he proves that, to relieve
him of the penalty for failure to comply
with the regulations and place the onus on
those who desire him to comply of suggest-
ing some means whereby he can successfully
proceed to carry his financial obligations.
Ignoring- for the time being all questions of
production, all I am concerned with is not to
find in any case that the application of these
regulations to the individual is going to make
his own position worse. I recognise that to
a very large extent the work will be done
upon his property not only for his benefit
but also for the benefit of the community;
and it is therefore the community's business,
as mnuch as his, to ensure that by his faithful
carrying out of the restrictions imposed upon
him he is not unduly penalised as an indivi-
dual.

The only way I could bring this matter
forcibly to the Committee-as I amn not in
a position to make provision for any form
of financial relief to be offered to him-was
to provide that if he were prosecuted a de-
fence of that character should 'be lawfully
available to him before the prosecuting
mag-istrate. I have only made this provi-
sion in regard to paragraphs (c), (d), and
(e) of Subelause (2). If will be seen, there-
fore, that the carrying out of the regulations
made under this suhelause will, on the one
hand, restrict the production that a pro-
perty would be capable of and, on the other,
prevent it altogether. It is impossible at
this distance of time from the actual hap-
penings that are going to take place in re-
gard to sonil erosion, to realis:e or know what
regulations may have to take effect. It is
equally difficult to know what the financial

position of the persons concerned will be
at some future time. We do know, however,
that in some areas where the application of
these regulations may be necessary there are
people who are not in a position to face
any great reduction in their production, or
the expenditure necessary to change their
1-reseut system of production. Therefore
we have to provide some safeguard in this
clause and I am suhmitting the amendment
for that purpose.

The PREM.IER: This is a matter that
Should be left to a judge or magistrate to
decide. All the proposals in this Bill are
for the improvement of properties and the
better farming of them. If we were to in-
sert the proposal outlined by the Leader of
the Opposition, I am afraid that no prosecui-
tion or action could be taken successfully,
in spite of a person not realising his re-
sponsibility and not carrying out his obli-
gations uinder the Act. The keynote of the
Bill is one of co-operation between farmer
and authority. Because of the restrictions
and prohibitions in the amendment no case
could be won and the defendants would
have a wonderful opportunity to make ex-
cuses and show that the work should not

be carrie out,

Unfortunately, due to stress of circum-
stances, I have not been able to follow up a
conversation of a week or two ago that I
had with the Solicitor General. I was hope-
ful of being able to modify what the Leader
of the Opposition can see as the dire effects
of this clause, by inserting something that
could be a direction, but certainly not so
pointed as this which would he the means
of any person, who was sufficiently clever in
the presentation of his case1 provingr-even
by documentary evidence--that he should
not be held liable for his responsibilities
under the Act. The amendment moved, in
all good faith, by the Leader of the Opposi-
tion leaves a wide loophole and] gives almost
everyone an outlet for evading his respon-
sibilities. I do not like the amendment. I
am quite confident that if any particular
eas;e was properly presented and the per-
son concerned could prove that be had
given effect to the requirement-- of para-
graphs (c), (d), and (e), he would have
every leniency and consideration shown to
him by the person hearing the case. As the
whole object of the Act dpends on the
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Carrying out of the work that is necessary,
I hope the amendment will not be carried.

Mr. WATTS: I am not anxious to insist
on the letter of this amendment. I would
accept any alternative that gave the magis-
trate or the judge, whichever it may he,
any discretion whatever. But at the moment
Suhelause (4) provides-

Every person who without lawful excuse
nets in contravention of or fails to comply in
any respect with any regulations made under
Subsection 2 of this section or any direction,
requirement, prohibition, condition, limitation
or restriction given or imposed under any such
regulations shall be guilty of an offence
against this Act. Penalty-Fifty Pounds.

Nowhere in the Bill can I find what is a law-
ful excuse. In the absentie of a definition
I cannot imagine what a magistrate would
accept as a lawful excuse. He would say,
"The regulation provides that you must not
do so and so upon this particular land;
well, you have (lone it, and you admit that
.you have done it. Why did you do it?" If
the fellow said, "I could not carry on unless
I did it," he would say, "That is no reason.
.You should comply with the law. You are
fined £25." That is the Position under the
Bill as I see it. If the hon. gentleman will
resume his discussions with the Solicitor
Gcineral and present us with some alterna-
tive to this proposition-even if that alter-
native is inserted by another place-I am
quite prepared to accept his assurance on
th a point and, for the time being, dispense
with this discussion. Otherwise I feel that,
while not entitled to insist on my amend-
ment, I am entitled to insist that there should
be sonic definition of the words "lawful ex-
cuse" for the guidance of magistrates in
these particular transactions.

The PREMIER: I wonder whether the
objections of the Leader of the Opposition
might be met by amending Suhelause (4),
which includes the words that he has quoted1
from the Bill.. If words weje inserted to
imply that the person had no reasonable ex-
Cuse to offer in the light of the circunm-
stances, even including his financial position,
it might meet the wishes of the Leader of
the Opposition, but I have a strong objec-
tion to prescribing the basis upon which the
judge or magistrate shall determine what
loopholes he shall be provided with. If the
Leader of the Opposition is prepared to
withdraw his amendment-as he has stated
-I will pursue the matter, to see whether a

simple amendment can be made to Subelfa,s
(4) to meet the requirements of the objec-
tion he has raised.

Mr. WATTS: On that basis, I ask leave
to withdraw the amendment.

Amendment, by leave, withdrawn.
Clause put and passed.
Clauses 23 to 2 6-agreed to.
Clause 2 7 -Power to acquire land:
iMr. WATTS: I ask the Committee to

vote against this* clause. As I said on the
second reading, it seems to me simply to add
something to the powers of the Crown in
respect of resumptions, that is already
available under the Land Act, for example
in regard to Crown leases and Crown
grants. There is provision there that up to
one-twentieth of the area may be resumed
without compensation in respect of public
works. Public Works are defined as mean-
ing certain things there set out, but do not
include the creation of soil conservation re-
serves or the carrying Out of the functions
of this Hill when it becomes an Act. I
think the Crown should he content to exer-
cise its Powers of resumption under Clause
26 of this Bill, which incorporates power t,
resume under the Public Works Act, on pay-
mlent of compensation to a reasonable figure,
and not to alter every Crown lease to the
extent of making soil Conservation a wvork
in respect of which resumption can take
Place without compensation up to one-
twentieth of the area, including improve-
mnents. The only Way to overcome the point
I raise is to vote against the clause.

The PREMIER: In all statutes dealing
with the granting of land there is a provi-
sion giving the Crown the right to resume
such land without compensation if the land
is to be used for public purposes and in this
elnuse that power is simply taken to resume
for a public purpose; that is, the public
benefit of the control or mitigation of soil
erosion. I think the fine Point at issue, and
the one to which the Leader of the Opposi-
tion takes objection, is the specific part of
the various agreements or leases issued un-
der the Land Act which gives the Crown the
right to resume one-twventieth of the area
without compensation.

Mr. Watts: That is it.

The PREMIER: There may be some-
thing in that contention, that when such in-
struments were issued in the past to the
prospective purchaser-the lessee from the
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Crown-no provision was made for the like-
lihood of resumption for the purpose of
control of soil erosion, and that being so I
have no desire to be harsh in the matter.
Although it was not anticipated, I think
there is good reason why the person whose
land is to be resumed should regard it as a
matter of public benefit. The point raised
by, the Leader of the Opposition, that it-

sumption should if necessary take place un-
der the provisions of the Public Works Act,
covers specific uses of land, and the appro-
priate section of the Land Act gives the
reasons for which the land must be resumed.
That is to he found in Section 29 of the
Land Act-as are also what definitions may
be applied to "public purposes" or "in the
puIblic interest." Since it is not a grave mat-
ter, that applying in existing leases to re-
sumption without compensation up to one-
twentieth of the area, I am not hidebound
in the matter. I will vote for the retention
of the clause unless the Leader of the Op-
position can find much objection to what I
have stated.

Mr. WATTS: The point, as I see it.
can be put in a few words. We have a pro-
vision under the Land Act that a certain
portion of an area can be taken without
compensation, for specific purposes men-
tioned in the agreement between the Crown
and the parties, and specified in the Land
Act. I think we are adding a pew ground
for taking land without compensation-by
the wording of this clause-because Clause
27 reads--

Any provision in any draft, lease, agree-
ment or license by which a power of resuni-ing land comprised in sueh grant, lease ,agruenicut or license for public purposes is
conferred ol is Maiicsty or the Governor or
an-v Minister of the Crown shall he deemned to
con~fer power to resume such land for the
erration of soil conservation reserves or for
the exercise or perfornmance of any power,
Puthoritv,Jduly or fuac ion conferred or im-
pnred onl ai.y person under this Act.

There we are saying, notwithstanding that
for from 30 to 50 years the limit of the
power to resume without compensation has
been the things prescribed in the existing
law, 'ye will take on another one, without
compensation, whereas the general principle
of land resumption, other than as provided
for in that agreement, has been with com-
pensation. I do not want to take on some-
thing in this Bill, simply because we are
doing it for a public purpose, which will

put one man in the position of having his
land resumed without compensation for this
purpose, while another more fortunate per-
son, where there is no need for soil conser-
vation, receives compensation for a similar
area.

Clause put and negatived.
Clauses 28 to 31-agreed to.
Clause 32-rAteas of erosion hazard:
Mr. WATTS: Here again there are three

amendments standing in my name, but I
shall be grateful, Mr. Chairman, if you will
turn to the second. In this clause it is pro-
vided that an area of erosion has to be noti-
fled in the "Governent Gazette," and later
on there is power of appeal to a local court
by a person affected by the proposal. It
provides that a copy of, or a reference to,
the map or plan shall be served upon every
owner and occupier or mortgagee, where
there is a mortgage. I propose to make pro-
vision also for a copy of the notification to
be made available. I think the interested
parties should receive a copy of the
"Gazette" notice specifying just what is pro-
posed to be done in order that they may
determine whether or not they will evoke
the assistance of a magistrate as provided
for later on. I move an amendment-

That ill line 1 of Subelause (3) after the
word ''plan'' the words ''and of the notifica-
tion'' be inserted.

Amendment put and passed.
Mr. WATTS: I move an amendment-

That at the end of paragraph (b) of Sub-
clause (5) the following words be added:-
''ad such notification shall be accompanied
by a copy of the provisions of Subsections
(6) and (7) of this section.''

Subsections (6) and (7) provide for an
appeal to a local court, and it seems to me
that the position should be conveyed to the
parties concerned, who may not be aware of
the facts.

The Premier: I amu convinced.
Amendment put and passed.; the clause, as

amended, agreed to.
Clause 33-agreed to.
Clause 34-Ag-reements relative to pro-

jects:
Mr. WATTS: I move an amendment-
That a new subelnuse be added, as fol-

lows-
(4) Where any ow.ner or oeipier hns entered

into an agreement under this section
no act, matter or tlhin'! which such
owner or occupier under or in con-
fornity with such agreement does or
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abstains from doing upon or in rela-
tion to the land sall render such
owvner or occupier liable in respect of
the breach of any covenant, condition
or agreement expressed or implied in
any mortgage, charge or other security
or in any lease or agreement.

The clause provides that when agreements
are made between the department and
owners of land, the making of the agree-
tuents, notwithstanding that they may
evoke breaches of sonme conditions in titles
of land from the Crown or leases, will not
make the land liable to forfeiture. That
is reasonable. A lease, however, may
provide for certain work to be cairried oat,
wvhereas under the new agreement that
work may not be undertaken and it might
render the occupier open to an action for
breach of covenant. That doubt should
be removed, hence the amendment.

Amendment puti and passed; the clause,
ai amended, agreed to.

Clauses 3.5 to 37-agree o

Clause 38-Execution of certain works
by the commissioner:

Air. WATTS: I move an amendment-

That at the cud of paragraph (d) of Sub-
clause (8) the following words be added:'-
'4Such copy shall he accompanied by a copy

of Subsections (4) and (.3) of lis section.;'

The prineip!e involved has already been
dealt with under a previous clause.

The PREMIER: As I agreed to the
previous amendment and as the same prin-
ciple is involved, I agree to the amendment.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 39-agreed to.
Clause 40-Contribution by landowners

to cost of works:

Mr. WATTS: Exactly the samne prin-
ciple is involved as in the other provisions
iegarding which the Premier agr-eed to
amendments. I take it that in the cir-
cumrstances the Premier will adopt a simi-
lar attitude in this instance. I move an
amendment-

That at the end of Suliclause (2) the fol-
lowing iiords be added:-''and shall be
accompanied by a copy of the provisions of
this section. 'I

Amendment put and passed.

Air. WATTS: Subelause (5) makes pro-
,vision for appeals to the local court
and for determinations by the court
having regard to the cost of the work
and the area affected by the work,
the present and prospective amounts
by which the value of the land will be
enhanced by reason of work that is under-
taken, the extent to which the value of
the land will he maintained by the work,
and the depreciation likely to occur bad
the work not been carried out. There is
to be no inquiry as to the productive cap-
acity of the property, and while I have
previously argued, with much effort but
little success, the question of productive
capacity being the basis upon which values
should be more commonly assessed, we
should not be without a direction to the
magistrate to take into consideration what
will happen to the productive capacity of
the property. This ought to be one of the
questions to which the magistrate shall
have regard in arriving at a determination.
The ability of a property to produce cer-
tain lines might he considerably altered.
At first sight one would be inclined to say
that it would be reduced, but in some cir-
cumstances the position might be im-
proved, and this factor should be taken
into consideration also. I am prepared to
allow the magistrate to inquire whether
the productive capacity of the land will be
affected, rather than enhanced, by reason
of the work. I move an amendment-

That a newv paragraph be inserted as fol-
lows:-'' (e) whether the productive capa-
city of the land will be affected by reason
of the Work.''

The PREMIER: I take it the Leader of
the Opposition would say that the ''pro-
ductive capacity of th land" means
exactly the same as the "value of the
land. "

Mr. Watts. I have held that view, but
it has not been accepted here.

The PREMIER: Since that is his view,
the words proposed to be inserted are

-quite redundant.

,%It. Watts: If you will adopt that
opinion, too, we wvill get on much better.
You have not adopted it hitherto.

The PREMIER : Under Subelause (5)
the court shall have regard to the amount.
by which the value of the land will he
enhances by reason of the work the extent
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to which the value of the land will be
maintained by the work, and the deprecia-
tion of value likely to occur had the work
not been carried out. Whether or not
there is substance in the argument that the
value of the land and the productive capa-
city are identical terms, the amendment is
unnecessary. Therefore I shall vote against
it.

Mr. WATTS: The 1'remier went too far
in alleging thant the terms "productive
capacity of the land'' and "value of the
land'' are synonymious. I have not got
so far as to advance that point of view,
but I argue strongly that the ability Of
the land to produce wealth should be the'
main desideratumi in arriving at the value.
In many instances, this has not been done,
and this point of view has not been accep-
ted by the Premier. Nor is it likely to be
accepted by him at this minute.

The Premier: You do not wholly accept
it yourself.

Mr. WATTS: It ought to be taken into
consideration, but it has not been considered
to any great extent. There is still an in'
clination to say, "Rfe-a are five ac res cleared
and it costs Gd. .per acre and is worth 2s. Gd."
whereas in all probability the land would
not grow a tomato,

The Premier: My main objection to the
productive capacity argument is the v'ary'ing
features upon which usually a substantial
argument is based.

Mr. WATTS: Quite so, hut if land can
carry 500 sheep and something in this legis-
lation reduces. its carrying capacity to 250,
the productive capacity has been reduced.

The Premier: And therefore its value.
Mr. WATTS: Y'es. I do not know that

the magistrate would take any notice of that
unless expressly directed to do so. That is
why I am asking for an express direction to
the magistrate to take this matter into con-
sideration. I do not think the Premier is
any nore opposed to the amendment than
Iam.

Amendment put and passed.
Mr. WATTS: I move an amendment-

That after the' new paragraph (e) the
following definition he inserted:- 'For the
purposes of this subsection the~word 'pre-
sent' is used in respect of the value of the
land as A the time of the hearing of the
appeal."I

We are going to have appeals over at long
period of years.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 41 to 4-agreed to.
Clause 45--Penalties:

'Mr. WATTS: I move an amendment-
That in liae 3 of Subelause (2) the word

"Justices'' be struck out.

The PREMIER: I do not agree to the
amendment. Probably many actions under
this Act will have to be taken in buter areas,
perhaps in pastoral areas, where the popu-
lation is sparse and people far removed
from a stipeOndiary or resident magistrate.
Should circumstances so justify, either party
could apply for a change of venue. To avoid
expense, howev.er, it is necessary to give the
parties the opportunity to have the ease
heard at the court nearest to where they re-
side; and in almost all cases such a, court
would be presided over by justices. I hope
the Leader of the Opposition will not press
his amendment.

Amendment put and negatived.
Clause put and passed.
Clauses 46 to 49-agreed to.
Schedule, Title--agreed to.
Bill reported with amendments.

House adjourned at 9.26 p.m.
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The PRESTDtNT took the Chair at 4.30
p.m., andI read prayers.

QUESTION.

WHEAT SILO, FREMANTTLE.

As to Details of Cost, Etc.-

Tion. A. THOMSONX asked the Chief
Seeretary: Will the Government request M1r.
Scully, Minister for Conmnerce, Canberra,


